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Supplement to Resolution 3: On the Proposed 1 

Changes to the Student Code of Conduct 2 

 3 

Number Old Code 
Reference 

New Code 
Reference 

Comment 

1 Article III 
E3(b)6(c) 
and Title 
II Article 
II B 

Procedures 
at 20.8.2 
and 
Procedures 
at 11 

The GPSA opposes the proposed changes as we firmly 
believe that it is imperative that both complainants and 
respondents (both themselves and through advisors) should 
be given the opportunity to question witnesses directly. 
Parties should be allowed to ask questions directly and not 
only through the chair as this creates unnecessary and 
impractical delays. Moreover, parties should be allowed to 
have follow-up questions immediately, instead of having to 
submit them to the chair constantly. At hearings, the 
Complainant, in the overwhelming majority of cases, will be 
the University, and the University will be represented by the 
Office of the Judicial Administrator (OJA) (now Office of 
Student Conduct and Community Standards), who are full-
time professionals with an abundance of experience and 
resources. Meanwhile, respondents typically have a law 
student advisor (a JCC — now Respondents’ Code 
Counselor) if the respondent cannot afford an attorney. It is 
inherently unfair to allow full-time professionals with the 
authority of the University to oppose an inexperienced, 
student-respondent without the active involvement of their 
advisor during a hearing. It can be incredibly difficult and 
intimidating for a student-respondent to tell their story 
clearly and concisely using their evidence and witnesses. 
Students’ oral presentation skills should not affect whether 
they are found responsible or not responsible. Likewise, 
students who may have a harder time with spoken or 
written English may be at an unfair disadvantage. In 
addition, forcing a respondent to lead and speak in the 
hearing without the assistance of an advisor in the name of 
making the process an “educational experience” overlooks 
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the anxiety, stress, and fear a student experiences during 
campus misconduct proceedings. Silencing advisors 
exacerbates that emotional toll and makes the process more 
intimidating and likely less educational for the student. 
Allowing advisors to continue to speak at hearings would 
not make hearings more “litigious” either. Attorneys and 
outside advisors may only speak during limited 
circumstances. And the JCCs always encourage students to 
make statements on their own behalf during the hearing 
when they feel comfortable. To prevent the process from 
becoming unfair and needlessly daunting, advisors must 
continue to be allowed to speak during proceedings. 

2 Title II 
Article II 
B 

Procedures 
at 2.2.3 

The JCC must remain independent from the OJA. Some 
have suggested that moving the JCC under Student 
Conduct and Community Standards will “increase 
accountability, understanding of other aspects of student 
life, and make the process less legalistic and more 
educational.” The JCCs are held accountable through the 
diverse body of University stakeholders who sit on their 
hiring committee; by their law school advisor, who has been 
responsible for revising Cornell’s codes for over 20 years, 
and by their clients, whose interests they serve. Separation 
from the University administration is important to ensure 
that respondents trust their JCC advisor/Respondent’s 
Code Counselor. Additionally, under these proposed 
procedures and Policy 6.4, administrators from the Office 
of Campus and Student Life (including the OJA and the 
Vice President of Student and Campus Life) determine 
when a student is responsible, uphold interim measures, and 
rule on appeals. Respondents would not trust their advisors 
if they too fall under the same umbrella as those 
administrators. 

3 Title III 
Article III 
E(9) 

Procedures 
at 20.2 

The GPSA believes that the clear and convincing evidence 
standard better advances principles of fairness and due 
process, ensures accurate outcomes, and creates trust in the 
misconduct process. In a hearing, respondents, who are 
often still teenagers and frequently are first time offenders, 
face the employees of the Office of the Judicial 
Administrator (now Director of the Office of Student 
Conduct and Community Standards)—almost all of whom 
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are attorneys—the University, and the resources available to 
both. If the University switches to a preponderance of the 
evidence standard, the Code would effectively be putting its 
thumb on the scale of justice against a side that is already 
systematically disadvantaged. This may be especially 
harmful to students from low-income backgrounds who are 
unable to afford an attorney. Some people have raised 
concerns that the University has had difficulty in meeting 
this burden. However, no evidence has been presented to 
support that claim, and the clear and convincing evidence 
has been the longstanding standard used in non-sexual 
assault campus misconduct proceedings at Cornell. The 
clear and convincing evidence standard signals to the 
campus community that the University is committed to 
avoiding finding the innocent responsible, thereby giving 
the community the confidence that the campus adjudicatory 
system is operating fairly. Further, the entire justification for 
shifting to the preponderance of the evidence standard—
that the new Title IX regulations were expected to require 
that the standard of evidence for Title IX cases be the same 
as the standard applied to other student conduct cases—is 
no longer applicable as the new Title IX regulations were 
released and explicitly do not require that evidentiary 
standards be uniform across campus codes. Finally, it makes 
sense to have different evidentiary standards for the Title 
IX process and the Campus Code of Conduct process given 
that Title IX cases rarely have witnesses other than the 
Complainant and the Respondent and it is much more 
difficult to obtain evidence in those cases. That is not the 
case in Campus Code of Conduct proceedings. The 
evidentiary standard should, accordingly, remain different in 
these two very different administrative processes. 

4 Title III 
Article III 
A(2) 

None The right of the accused to be “afforded the assistance of 
an advisor provided through the Offices of the 
Complainants’ Code Counselor and Respondents’ Code 
Counselor to assist and advise... at all stages under these 
Procedures” (Procedures at 11) can only be realistically 
protected if students are aware of that right in the first 
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place. Under the current Code, students must be informed 
in writing of their right to be afforded the assistance of an 
advisor prior to the beginning of conduct proceedings, and 
yet still, countless students report after proceedings have 
ended and indicate that they were not sufficiently aware of 
this right. If anything, the Code should implement 
additional measures to ensure awareness of this right. It is 
quite difficult to understand why the University would 
remove this provision and hide this right from students 
unless its desire is for them not to exercise it in the first 
place. 

5 Title III 
Article III 
E(3)(b)(7) 

Procedures 
at 20.8.1 

The GPSA opposes this change because allowing 
respondents the option of having a public hearing serves as 
an important check on the University administration. The 
way to appropriately balance the privacy interests of 
complainants and other members involved in the hearing 
process is not to eliminate this right entirely—but to give 
the hearing chair discretion to determine whether a public 
hearing is appropriate in circumstances given the competing 
interests. 

6 None Procedures 
at 2.2.3 

The GPSA supports the creation of the Office of the 
Complainants’ Code Counselor 

7 Title III 
Article III 
3(B)(c)(1) 
and Title 
III Article 
III 
3(B)(a)(1) 

Procedures 
at 8.1 and 
Procedures 
at 8.2 

The GPSA opposes both aspects of this change: (1) the 
shift to having temporary suspensions reviewed by the VP 
SCL instead of independent hearing panels composed of 
members of the University community and (2) the lowering 
of the standard for imposing a temporary suspension. First, 
having an independent panel consisting of a combination of 
student, faculty, and staff perspectives functions as a critical 
check on the unilateral decision of the Director of Student 
Conduct and Community Standards and maintains campus-
wide trust and faith in the integrity of the disciplinary 
process. Second, it’s important to remember that temporary 
suspensions are imposed before an individual has had an 
opportunity to have their case adjudicated on the merits. 
That means they have not at all had an opportunity to 
provide evidence or share their side of the story. It is also a 
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serious measure which forces students to vacate campus 
and deprives them of the opportunity to access their 
education. Accordingly, it should only be imposed in the 
most serious of circumstances for that reason, which is why 
the prior standard of “in extraordinary circumstances and 
for the purpose of ensuring public order and safety” must 
be maintained. 

8 Title III 
Article III 
D(4) 

Procedures 
at 5 

The GPSA opposes this change. It is important that if a 
student respondent is found responsible for a violation of 
the Campus Code of Conduct that that finding is based on 
evidence that has not deteriorated or become less reliable 
due to the passage of time. We believe that one year affords 
a generous amount of time within which to bring a 
complaint and extending that time window any further 
threatens the fairness of the process for students 
respondents. The proposed Code itself seems to recognize 
this, in that it says: “A delay may affect the Director’s ability 
to gather relevant and reliable information, contact 
witnesses, investigate thoroughly and respond meaningfully, 
and may also affect the imposition of appropriate discipline 
upon a Respondent who has engaged in prohibited 
conduct.” 

9 None Procedures 
at 7.2.4 
and  
Section 
3(B) 

The GPSA supports the changes in the proposed Student 
Code of Conduct that expand opportunities for resolution 
through restorative justice. 

10 Article III 
E3(b)9(a) 
and 
Article II 
C 2(b) 

Section 
3(A) 

The GPSA is comfortable with the shift to granting the 
University jurisdiction over all registered student 
organizations and living groups, including fraternities and 
sororities, but does not think it is appropriate for the 
University to have jurisdiction over off-campus conduct 
except for as specified under the ‘Grave Misconduct’ 
provision in the current Code. 
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